13044250076

McGuireWoods LLP |

2001 K Strest N.W.
Sulte 400
Washington, DC 20006-1040
Phone: 202.857.1700
Fax: 202:857.1737 |
www.mcguirewoods.com:

O

SRV J e

McGUIREWOODS 5012SEP 17 PN 2:51

FEC MAIL CENTLR

G
N\
[ G )

September 17, 2012

Mr. Jeff S. Jordan

Supervisory Attorney

Complaints Examination & Legal Adniinistration
Federal Election Commission

999 E Street, NW RARN
Washington, D.C. 20463 L -

RE: MUR 6621 [
Dear Mr. Jordan:

We are legal ‘counsel to respondents in the above-captioned matter, and for the
reasons stated below, no further action against any of the respondents is warrarited in this
‘matter.

In sum, cemplainant contends that, notwithstording her admitted completion and.
submission of an application for membership in the American Hotel & Lodging
Association (“AH&LA"), which included payment of a pre-determined membership fee,
she was somehow unlawfully and othierwise “illicitly induced” to join and contribute to
the American Hotel & Lodging Association Political Action Committee (more commonly
known as “Hotel PAC”). In this regard, complainant demonstrates a fundameéntal
misunderstanding of the law by suggesting that a trade association may only solicit the
executive and -administrative personnel of its corperate members for contributions on
behalf of its separate segtegated fund, failing to recognize that trade associations are also
membership organizations which may have non-corporate raembers who may be solicited
for such purpose. See 11 C.F.R. § 114.7(0). In fact, AH&LA is a national trade
association that represents the entire U.S. Jodging industry. fts mombership includes
more than 10,000 hotels, hotel service praviders and suppliers and individuals emplayed.
by er with an interest in the lodging industry.

Complainant’s call for fedetal prosecution of certain individuals associated with
AH&LA for “signing false documents submitted to the: Federal Election Commission”
and for involvement in a *continuing conspiracy” ‘is without any factual or legal merit
‘whatsoever and. reveals that her real aim in filing the complaint is to inflict reputational
harm on the respondents.

The complnint also contains a number of factual inacauracies and nther
misstataments, which are identified and corrected helow, To correct this information,
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however, it is necessary to first discuss an unfortunate, but entirely unintentional incident
which occurréd in 2010 -- and which AH&LA took inirnediate steps to ramedy.

In August of 2010 the Broadmoor Hotel Inc. (the “Broadmoor™), a resort hotel
located in Colorado Springs, Colorado, and a member of AH&LA, appropriately
undertook to host a fundraising event to benefit Hotel PAC. The Broadmoor’s
management mistakenly invited members of the Broadriioor Golf Club (the “Club”), &
private country club located on the same property as the Broadmoor, to the event, which
consisted of a golf toutnament and dinner followed by a live and. silent auction.
Fortunately, AH&LA staff realized the mistake shortly after the event and. took steps 1
ensure that nane of the funds contributed by Club members (totaling $19,425 from 32
individuals) were deposited info Hatel PAC's bank account. Ivsteai, their fonds were
deposited into an AH&LA administrative account used to defray legislative expenses;
and Chib members were irifarmed of the use of their funds.'

This admittedly improper solicitation ‘was the result .of a misunderstanding of
AH&LA'’s instructions to Broadmoor management conceming who could be invited to
the Hotel PAC event. Club members have access to and regularly enjoy the Broadmoor’s
recreational and dining facilites (several Club members own residences at the
Broadmoor), so the relationship between the Broadmoor’s management and Club
members is very close, and Club metibers and Braadmoor managers cormnunicate
regnlarly about upcoming events and activities. When Broadmoor managers were
planning the Hotel PAC évont, they mistalenly believed that, bécause the Broadmoor
was a member of AH&LA, and Club members ‘were co-located there and had a very
close, special association with the Broadmoor, it was appfopriate to include them. Of the
approximately 150 people who -attended the .September 1, 2010 Hotel PAC event, 32
were Club members. Of the more than $100,000 raised for Hotel PAC at the event, Club
member contributions totaled $19,425. As previously stated, this entire amount was
deposited into an. AH&LA administrative account and was not deposited into Hotel
PAC’s bank account.

Complainant was one of 1the Club members mistnkenly invited by the Breatimoor
to the 2010 Hotel PAC event. Therefore, her reference to a “membership application”
form she claims to have completed in 2010 (see Comphant Exhibit 2) is simply wrong:
She never applied for AH&LA membership in 2010.2 (As expldined below; coriplainant
did join AH&LA in 2011, completing and submitting a membetship application at that
time, along with her pre-determined dues payment.) Complainant’s assertion. that she
made a $50 membership dues payment to AH&LA in 2010 also is incorrect. Complaint
Exhibit 3 is an accounting ledger listing certain payments by complainant made in 2010,
but the $30 payment she attributes to AH&LA was not for a membership fee, but was a

! As a courtesy, AH&LA also conferred on each Club member who attended the Hotel PAC everit a three-
month complimentary AH&LA membership, with full membership benefits including a free subscrlptlon to
AH&LA’s Lodying Magazine.

2 The membership form she has attachied was for 2011, not'2010.
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contribution to Hotel PAC — made in response to the mistaken solicitation directed to her
by the Brosdmeer. Again, ler contributien, along with other 2010 Club member
cootributions, was deposited into an AH&LA ndministrative account, and not into Hotel
PAC’s bank account.

In 2011, the Broadmoor again offered to sponsor a fundraising event for Hotel
PAC. This time, the Broadmoor’s management understood that it could not invite Club
members. At the same time, the Broadmoor’s management had heard from a number of
Club members that they had enjoyed the past year’s event, and it therefore explored with
AH&LA how Club members might proceed with joining AH&LA and participating in
the 2011 Hotel PAC. fundraising event at the Broadmoor.

AH&LA has various types of memberships -- same in fact -are complimentary --
and unlike dues for hotels and for hotel service providers and suppliers, individual
membership dues are not fixed at any particular rate but are determined on a case-by-case
basis by the AH&LA leadership. Since the Broadmoor’s management was supportive of
offering Club members an opportunity to join AH&LA, and had indicated to AH&LA
that Club members had a genuine interest in the Broadmoor property and therefore were
likely to extend their memberships after the Hotel PAC event, AH&LA’s leadership
agreed to allow Broadmoor managers to invite Club members to join AH&LA us
individual membaers, entitling them fo full AH&LA membership benefits, and set their
individual dues at $25 per yoar.

AH&LA provided the Broadmoor’s management with e natice to use for
recruifing Club members to join AH&LA (see Complaint Exhibit 6), which the
Broadmoor’s management pasted into emails with additional information and distributed
to Club members. In all, 14 Club members elected to join AH&LA (Complainant was
one of the 14 who completed and submitted the membership form and paid the pre-
determined membership fee, but it is our understanding she did not attend the event.)
Ultimately, 10 of the Club members who attended the 2011 even( decided to meke a
contribatien ta Hoicl PAC. (Complainant was nai among those 10.)

_ Since the 2011 memberships in AH&LA extended through the end of August
2012, Club members who joined AH&LA as individual members im 20}1 were current
AH&LA members as of August 2012, and invited again to attend the Broadmoor’s 2012

- Hotel PAC event. Nonetheless, when the Broadmoor’s management learned that a

complaint had been filed with the Federal Election Commission relating to its Hotel PAC
event it sought to remove Club members from any potential controversy and withdrew
their invitations to the event.

Comphminani also alleges that her raceipt of the AH&LA publication Lodging
Magazine wns as impropar solfeitation hecause it coptains requests to support Hatel
PAC. See Complaint Exhibits 8 and 9. These publications are dated in early 2012, a time
during which complainant was a member of AH&LA. It is perfectly appropriate for a
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membership organization, such as AH&LA, to include statements of this kind in
communications that nre distributed to members. Moreover, to the extent this puhlication
was circulated to any Club members who were not AH&LA meémbers at the time, the
number would have been de minimis and certainly within the 3% “incidental” exception
recognized by the Commission in previous advisory opinions and announcements. See
Campaign Guide for Corporations.and Labor Organizations, p.24 (Jan. 2007).

AH&LA and Hotel PAC have a ‘virtually spofless compliance record with the
FEC. The organization. responded quickly and decisively to the unfortunate solicitation
by the Broadmoor of non-members in 2010, making certain none of the erroueously
solicited funds were deposited into Hotel PAC’s bank aceunat, and then, working through
tho Broadmoar, lawfully recruited Club members to join AH&LA as individual members
in 2011. These actions are consiatent with 11 C.F.R. § 114.5(h), which states that an
impermissible solicitation will not be deemed a violation if an prganization uses “its best.
efforts to comply with the limitations regarding the. persons it may solicit and. that the

~ method of salicitation is corrected forthwith after the discovery of such erroneous

solicitation.” Id The Broadmoor’s management was ovérzealous. and not careful in its
solicitation of Club members, no doubt due to the close, informal relationship it enjoys
with Club members, but there has been no nefarious effort to violate the law or to
otherwise illieitly induce anyone to contribute against their will.

Respectfully submitted by,

LWOdLiam .'f_ Fana /

William J. Farah




